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CHAPTER 1050 
URBAN RENEWAL - CENTURY FARM EXCLUSION 

H.F.2177 

CH. 1051 

AN ACT relating to the exclusion of century farms from economic development areas for 
purposes of urban renewal and providing for the Act's applicability. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 403.17, subsection 9, Code 1995, is amended to read as follows: 
9. "Economic development area" means an area of a municipality designated by the 

local governing body as appropriate for commercial and industrial enterprises or housing 
and residential development for low and moderate income families, including single or 
multifamily housing. If an urban renewal plan for an urban renewal area is based upon a 
finding that the area is an economic development area and that no part contains slum or 
blighted conditions, then the division of revenue provided in section 403.19 and stated in 
the plan shall be limited to twenty years from the calendar year following the calendar 
year in which the city first certifies to the county auditor the amount of any loans, ad­
vances, indebtedness, or bonds which qualify for payment from the division of revenue 
provided in section 403.19. Such designated area designated iJefeFe JHly 1, 1994, shall not 
include land which is part of a century farm, unless the owner of the century farm agrees 
to include the century farm in the urban renewal area. For the purposes of this subsection, 
"century farm" means a farm in which at least forty acres of such farm has been held in 
continuous ownership by the same family for one hundred years or more. 

Sec. 2. APPllCABIllTY. Notwithstanding 1994 Iowa Acts, chapter 1182, section 15, 
this Act applies to economic development areas designated before, on, or after the effec­
tive date of this Act. 

Approved April 4, 1996 

CHAPTER 1051 
MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT 

S.F.2219 

AN ACT relating to the midwest interstate compact on low-level radioactive waste and 
establishing a penalty. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 457B.l, Code 1995, is amended to read as follows: 
457B.l LOW-LEVEL RADIOACTIVE WASTE COMPACT. 
The midwest interstate low-level radioactive waste compact is entered into and enacted 

into law with all jurisdictions legally joining therein, in the form substantially as follows: 

ARTICLE I - POllCY AND PURPOSE 

There is created the "Midwest Interstate Low-Level Radioactive Waste Compact". 
The states party to this compact recognize that the congress of the United States, by 

enacting the Low-Level Radioactive Waste Policy Act (42 U.S.C. § 2(21), as amended by 
the Low-Level Radioactive Waste Policy Amendments Act of 1985, 42 U.S.C. § 2021 b-j, has 
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provided for and encouraged the development of low-level radioactive waste compacts as 
a tool for managing disposing of such waste. The party states acknowledge that the con­
gress declared that each state is responsible for providing for the availability of capacity 
either within or outside the state for the disposal of low-level radioactive waste generated 
within its borders, except for waste generated as a result of certain defense activities of 
the federal government or federal research and development activities. The party states 
also recognize that the management disposal of low-level radioactive waste is handled 
most efficiently on a regional basis; and that the safe and efficient management of low­
level radioactive waste generated within the region requires that sufficient capacity to 
manage dispose of such waste be properly provided. 

a. It is the policy of the party states to enter into a regional low-level radioactive waste 
management disposal compact for the purpose of: 

1. Providing the instrument and framework for a cooperative effort; 
2. Providing sufficient facilities for the proper management disposal of low-level radio­

active waste generated in the region; 
3. Protecting the health and safety of the citizens of the region; 
4. Limiting the number of facilities required to effectively and efficiently manage dis­

pose of low-level radioactive waste generated in the region; 
5. Encouraging the source reduction af the amaunts af law level radiaactive ' .... aste gen 

eFated in the Fegian and the environmentally sound treatment of waste that is generated to 
minimize the amount of waste to be disposed of; 

6. Distributing Ensuring that the costs, benefits expenses, liabilities, and obligations of 
successful low-level radioactive waste management eEtUitably amang the party states and 
ameag disposal are paid by generators and other persons who use Fegianal compact facili­
ties to manage dispose of their waste; and 

7. Ensuring that the obligations of lOW-level radioactive waste disposal that are the 
responsibility of the party states are shared equitably among them; 

8. Ensuring that the party states that comply with the terms of this compact and fulfill 
their obligations under it share equitably in the benefits of the successful disposal of low­
level radioactive waste; and 

1-: 9. Ensuring the ecalagical and environmentally sound, economical management. 
and secure disposal of low-level radioactive wastes. 

b. Implicit in the congressional consent to this compact is the expectation by the con­
gress and the party states that the appropriate federal agencies will actively assist the 
compact commission and the individual party states to this compact by: 

1. Expeditious enforcement of federal rules, regulations, and laws; 
2. Imposition of sanctions against those found to be in violation of federal rules, regula­

tions, and laws; and 
3. Timely inspection of their licensees to determine their compliance with these rules, 

regulations, and laws. 

ARTICLE II - DEFINITIONS 

As used in this compact, unless the context clearly requires a different construction: 
a. "Care" means the continued observation of a facility after clasl:lFe closing for the 

purposes of detecting a need for maintenance, ensuring environmental safety, and deter­
mining compliance with applicable licensure and regulatory requirements and including 
the correction of problems which are detected as a result of that observation. 

b. "Close", "closed", or "closing" means that the compact facility with respect to which 
any of those terms are used has ceased to accept low-level radioactive waste for disposal. 
"Permanently closed" means that the compact facility with respect to which the term is 
used has ceased to accept low-level radioactive waste because a compact facility has oper­
ated for twenty years or a longer period of time as authorized by article VI, section i, its 
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capacity has been reached. the commission has authorized it to close pursuant to article 
III. section h. subsection 7. the host state of such facility has withdrawn from the compact 
or had its membership revoked. or this compact has been dissolved. 

&. ~ "Commission" means the midwest interstate low-level radioactive waste commis­
sion. 
~ "DeeammissiaRiRg" meaRS the meaSliTeS takeR at the eRd af a faeility's apeFatiRg life 

ta aSSUFe the eaRtiRued pFateetiaR af the publie ffam asy Fesidual Fadiaaeti'lity aF atheF 
pateRtial ha2laFds preseRt at a facility. 

d. "Compact facility" means a waste disposal facility that is located within the region 
and that is established by a party state pursuant to the designation of that state as a host 
state by the commission. 
~ "Development" includes the characterization of potential sites for a waste disposal 

facility. siting of such a facility. licensing of such a facility. and other actions taken by a 
host state prior to the commencement of construction of a facility to fulfill its obligations 
as a host state. 

Eh L "Disposal" meaRS the isalatiaR af Vfaste ffam the biaspheFe ill a peFmaReRt faeility 
desigsed faF that pUFpase with regard to low-level radioactive waste. means the perma­
nent isolation of that waste in accordance with the requirements established by the United 
States nuclear regulatory commission or the licensing agreement state. 

eo "Eligible state" meaRS a state qualified ta be a paFty state ta this eampaet as pFa'/ided 
in aFtiele VIII. 

& "Disposal plan" means the plan adopted by the commission for the disposal of low­
level radioactive waste within the region. 

f. h. "Facility" means a parcel of land or site, together with the structures, equipment, 
and improvements on or appurtenant to the land or site, which is or has been used 6F-is 
beiRg de-felaped for the tFeatmeRt, staFage, aF disposal of low-level radioactive waste. which 
is being developed for that purpose. or upon which the construction of improvements or 
installation of equipment is occurring for that purpose. 

i:. "Final decision" means a final action of the commission determining the legal rights. 
duties. or privileges of any person. "Final decision" does not include preliminary. proce­
dural. or intermediate actions by the commission. actions regulating the internal adminis­
tration of the commission. or actions of the commission to enter into or refrain from enter­
ing into contracts or agreements with vendors to provide goods or services to the commis­
sion. 

g:.1 "Generator" means a person who first produces aF passesses low-level radioactive 
waste. including. without limitation. any person who does so in the course of or incident to 
manufacturing, power generation, processing, waste treatment. waste storage. medical 
diagnosis and treatment, research, or other industrial or commercial activity aRd vAla, ta 
the eJReRt FequiFed by law, is lieeRsed By the United States RueleaF FegulataFy eammissiaR 
aF a paFty state, ta pFaauee aF passess sueh vfaste. "GeReFataF" daes oat inelude a peFSaR 
wha pFa¥ides a selViee By aFFaogiRg faF the eaDeetiaR, tFaospaFtatiao, tFeatmeot, staFage, 
aF dispasal af ",rastes geReFated autside the FegieR. If the person who first produced an 
item or quantity of low-level radioactive waste cannot be identified. "generator" means the 
person first possessing the low-level radioactive waste who can be identified. 

&. k. "Host state" means any state which is designated by the commission to host a 
regiaRal compact facility or has hosted a compact facility. 

1 "Long-term care" means those activities taken by a host state after a compact facility 
is permanently closed to ensure the protection of air. land. and water resources and the 
health and safety of all people who may be affected by the compact facility. 

h m. "Low-level radioactive waste" or "waste" means radioactive waste that is not clas­
sified as high-level radioactive waste, tFaRsUFaoie waste, speot RueleaF fuel, aF by pmauet 
material as defined ill seetieR 11 (e) (2) af the Atamie EReFgy P...et af 1913 4 and that is Class 
A. B. or C low-level radioactive waste as defined in 10 C.F.R. § 61.55. as that section existed 
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on January 26, 1983. "Low-level radioactive waste" or "waste" does not include any such 
radioactive waste that is owned or generated by the United States department of energy; 
by the United States navy as a result of the decommissioning of its vessels; or as a result of 
research, development. testing, or production of an atomic weapon. 

j., "Management plan" means the plan adapted by the eammissian fer the starage, trans 
pertatien, treatment, and dispasal af 'Haste within the regien. 

n. "Operates", "operational", or "operating" means that the compact facility with re­
spect to which any of those terms is used accepts low-level radioactive waste for dispoal. * 

k o. "Party state" means any an eligible state whieh that enacts the this compact into 
law, pays any eligibility fee established by the commission, and has not withdrawn from 
this compact or had its membership in this compact revoked, provided that a state that has 
withdrawn from this compact or had its membership revoked becomes a party state if it is 
readmitted to membership in this compact pursuant to article VIII, section a. "Party state" 
includes a host state. "Party state" also includes statutorily created administrative depart­
ments, agencies, or instrumentalities of a party state, but does not include municipal cor­
porations, regional or local units of government. or other political subdivisions of a party 
state that are responsible for governmental activities on less than a statewide basis. 

h p.:. "Person" means any individual, corporation, association, business enterprise, or 
other legal entity either public or private and any legal successor, representative, agent, or 
agency of that individual, corporation, association, business enterprise, or other legal en­
tity. "Person" also includes the United States, states, political subdivisions of states, and 
any department. agency, or instrumentality of the United States or a state. 

fB-; g,. "Region" means the area of the party states. 
~ "Regianal faeility" means a faeility whieh is laeated w-ithiB the regian and vrhieh is 

established by a party state pl:lrsl:lant ta designatien af that state as a hast state by the 
eemmissieR. 

eo ~ "Site" means the geographic location of a facility. 
Jr..§... "State" means a state of the United States, the District of Columbia, the Common­

wealth of Puerto Rico, the Virgin Islands or any other territorial possession of the United 
States. 
~ t "Storage" means the temporary holding of low-level radioactive waste fer treat 

meRt ar dispasal. 
f'o u. "Treatment" means any method, technique or process, including storage for radio­

active decay, designed to change the physical, chemical or biological characteristics or 
composition of any low-level radioactive waste in order to render the low-level radioactive 
waste safer for transport or management, amenable to recovery, convertible to another 
usable material or reduced in volume. 

s. L "Waste management", "manage waste", "management of waste", "management", 
or "managed" means the storage, transpartatian, treatment, or disposal of low-level radio­
active waste. 

ARTICLE III - THE COMMISSION 

a. There is created the midwest interstate low-level radioactive waste commission. The 
commission consists of one voting member from each party state. The governor of each 
party state shall notify the commission in writing of its member and any alternates. An 
alternate may act on behalf of the member only in that member's absence. The method for 
selection and the expenses of each commission member shall be the responsibility of the 
member's respective state. 

b. Each commission member is entitled to one vote. Ne Except as otherwise specifically 
provided in this compact. an action of the commission is binding t:m1ess !f a majority of the 
total membership east theM' casts its vote in the affirmative. A party state may direct its 
member or alternate member of the commission how to vote or not vote on matters before 
the commission . 

• According to enrolled Act 
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c. The commission shall elect annually from among its members a chairperson. The 
commission shall adopt and publish, in convenient form, bylaws and policies which are 
not inconsistent with this compact, including procedures for the use of binding arbitration 
under article VI, section 0, and procedures which substantially conform with the provi­
sions of the federal Administrative Procedure Act (5 U.S.C. §§ 500 to 559) in regard to 
notice, conduct, and recording of meetings; access by the public to records; provision of 
information to the public; conduct of adjudicatory hearings; and issuance of decisions. 

d. The commission shall meet at least once annually and shall also meet upon the call of 
the chairperson or a any other commission member. 

e. All meetings of the commission shall be open to the public with reasonable advance 
notice. The commission may, by majority vote, close a meeting to the public for the pur­
pose of considering sensitive personnel or legal strategy matters. However, all commis­
sion actions and decisions shall be made in open meetings and appropriately recorded. 

f. The commission may establish advisory committees for the purpose of advising the 
commission on any matters pertaining to waste management. 

g. The office of the commission shall be in a party state. The commission may appoint 
or contract for and compensate such limited staff necessary to carry out its duties and 
functions. The staff shall have the responsibilities and authority delegated to it by the 
commission in its bylaws. The staff shall serve at the commission's pleasure with the ex­
ception that staff hired as the result of securing federal funds shall be hired and governed 
under applicable federal statutes and regulations. In selecting any staff, the commission 
shall assure that the staff has adequate experience and formal training to carry out the 
functions assigned to it by the commission. 

h. The commission may do any or all of the following: 
-h ERteF iRta aR agFeemeRt vlith allY J)eFsaR, state, aF gFaHJ) af states reF the right ta Hse 

FegiaRal faeilities reF waste geRemteEl a\:ltsiEle the FegiaR aREl reF the right ta Hse faeilities 
aHtsiEle the regiaR reF ',vaste geReFateEl 'llithin the regiaR. The right af any J)ef'SaR fa use a 
regiaRal faeility reF waste geReFateEl a\:ltsiEle af the FegiaR FeqHiFes aR affirmative vate af a 
majarity af the eammissiaR, iRelHEliBg the affiFmatY.'e vete af the membeF af the hast state 
in wRieh any affeeteEl FegiaRal faeility is laeateEl. 

a. AJ)J)Fa .. <e the disJ)asal af 'Haste geReFateEl 'mtlHn the FegiaR at a faeility atheF than: a 
FegiaRal faeility. 

& L Appear as an intervenor or party in interest before any court of law or any federal, 
state, or local agency, board, or commission in any matter related to waste management. 
In order to represent its views, the commission may arrange for any expert testimony, 
reports, evidence, or other participation. 

+. 2. Review the any emergency elas\H'e closing of a FegiaRal compact facility, deter­
mine the appropriateness of that elas\H'e closing, and take whatever lawful actions are 
necessary to ensure that the interests of the region are protected. 

&., 3. Take any action which is appropriate and necessary to perform its duties and 
functions as provided in this compact. 

e.: SHSJ)eREl the J)rivileges aF Fe';eke the membef'ShiJ) af a J)aFty state by a twa thiFEls '.'9te 
af the membef'ShiJ) in aeeaFElanee 'lAth aFtiele VIII. 

4. Approve the disposal of naturally occurring and accelerator-produced radioactive 
material at a compact facility. The commission shall not approve the acceptance of such 
material without first making an explicit determination of the effect of the new low-level 
radioactive waste stream on the compact facility's maximum capacity. Such approval re­
quires the affirmative vote of a majority of the commission, including the affirmative vote 
of the member from the host state of the compact facility that would accept the material 
for disposal. Any such host state may at any time rescind its vote granting the approval 
and, thereafter, additional naturally occurring and accelerator-produced radioactive ma­
terial shall not be disposed of at a compact facility unless the disposal is again approved. 
All provisions of this compact apply to the disposal of naturally occurring and accelerator-
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produced radioactive material that has been approved for disposal at a compact waste 
facility pursuant to this subsection. 

5. Enter into contracts in order to perform its duties and functions as provided in this 
compact. 

6. When approved by the commission. with the member from each host state in which 
an affected compact facility is operating or being developed or constructed voting in the 
affirmative. enter into agreements to do any of the following: 

l!!l Import for disposal within the region low-level radioactive waste generated outside 
the region . 

.®. Export for disposal outside the region low-level radioactive waste generated inside 
the region. 

!£l Dispose of low-level radioactive waste generated within the region at a facility within 
the region that is not a compact facility. 

7. Authorize a host state to permanently close a compact facility located within its bor­
ders earlier than otherwise would be required by article VI. section i. Such closing re­
quires the affirmative vote of a majority of the commission. including the affirmative vote 
of the member from the state in which the affected compact facility is located. 

i. The commission shall do all of the following: 
-h Reeeive aRe aet OR the lletitioR of a ROflJlarty state to heeome aR eligihle state. 
~ L Submit an annual report to, and otherwise communicate with, the governors and 

the appropriate officers of the legislative bodies of the party states regarding the activities 
of the commission. 

6.,. HeaF, Regotiate, aRe, as ReeessaFy, Fesolve hy fiRal eeeisioR eisllutes whieh may 
arise hetweeR the Ilarty states FegaFeiflg this eomllaet. 

+. 2. Adopt and amend, by a two-thirds vote of the membership, in accordance with the 
procedures and criteria developed pursuant to article IV, a regional maRagemeRt disposal 
plan which designates host states for the establishment of needed FegioRal compact facili­
ties. 

lh 3. Adopt an annual budget. 
4. Establish and implement a procedure for determining the capacity of a compact 

facility. The capacity of a compact facility shall be established as soon as reasonably prac­
tical after the host state of the compact facility is designated and shall not be changed 
thereafter without the consent of the host state. The capacity of a compact facility shall be 
based on the projected volume. radioactive characteristics. or both. of the low-level radio­
active waste to be disposed of at the compact facility during the period set forth in article 
VI. section i. 

5. Provide a host state with funds necessary to pay reasonable development expenses 
incurred by the host state after it is designated to host a compact facility. 

6. Establish and implement procedures for making payments from the remedial action 
fund provided for in section p. 

7. Establish and implement procedures to investigate a complaint joined in by two or 
more party states regarding another party state's performance of its obligations. 

8. Adopt policies promoting source reduction and the environmentally sound treatment 
of low-level radioactive waste in order to minimize the amount of low-level radioactive 
waste to be disposed of at compact facilities. 

9. Establish and implement procedures for obtaining information from generators re­
garding the volume and characteristics of low-level radioactive waste projected to be dis­
posed of at compact facilities and regarding generator activities with respect to source 
reduction. recycling. and treatment of low-level radioactive waste. 

lQ. Prepare annual reports regarding the volume and characteristics of low-level radio­
active waste projected to be disposed of at compact facilities. 

j. Funding of the hueget of for the commission shall be provided as follows: 
1. Eaeh state, UIlOR heeomiRg a Ilarty state, shan Ilay fifty thousaRe eonaFs OF ORe thou 

sane eollaFs Ilet' eubie meteF shifJllee from that state is 1980, whiehever is lo' ..... er, to the 
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eemmissien whieh shall be Hsed foF the administrative eests ef the eemmissien. When no 
compact facility is operating, the commission may assess fees to be collected from genera­
tors of low-level radioactive waste in the region. The fees shall be reasonable and equi­
table. The commission shall establish and implement procedures for assessing and col­
lecting the fees. The procedures may allow the assessing of fees against less than all gen­
erators of low-level radioactive waste in the region; provided that if fees are assessed 
against less than all generators of waste in the region, generators paying the fees shall be 
reimbursed the amount of the fees, with reasonable interest. out of the revenues of operat­
ing compact facilities. 

2.:. When a compact facility is operating, funding for the commission shall be provided 
through a surcharge collected by the host state as part of the fee system provided for in 
article VI, section j. The surcharge to be collected by the host state shall be determined by 
the commission and shall be reasonable and equitable. 

2r.;i, Eaeh state he sting a Fegienal faeility shall Ie'/), sHFehaFges en all HseFS ef the 
Fegienal faeility based HJ)en its pemen ef the tetal velume and ehaFaeteristies ef wastes 
managed at that faeility. The In the aggregate, the fees or surcharges eelleeted at all Fe 
gienal faeilities, as the case may be, shall be no more than is necessary to: 

(a) Be sHffieient te eeveF Cover the annual budget of the commission-;-aad~ 
W RepFesent the finaneial eemmitments ef all paFty states te the eemmissien; and 
-(et Be paid te the eemmissien, pFe'Aded, that eaeh hest state eeHeeting sHFehaFges may 

Fetain apemen ef the eeHeetien sHffieient te eeJ;eF its administrative eests ef eeHeetien, 
and that the FemaindeF be sHffieient enly te eeveF the appFeved ammal bHdget ef the eem 
missien. 

® Provide a host state with the funds necessary to pay reasonable development ex­
penses incurred by the host state after it is designated to host a compact facility. 

!fl Provide moneys for deposit in the remedial action fund established pursuant to 
section p . 

.@. Provide moneys to be added to an inadequately funded long-term care fund as pro­
vided in article VI, section o. 

k. The eemmissien shall keep aeeHmte aeeeHnts ef all Feeeipts and disbU:Fsements. 
Financial statements of the commission shall be prepared according to generally accepted 
accounting principles. The commission shall contract with an independent certified public 
accountant to annually audit all Feeeipts and ElisbW'Sements ef eemmissien funds, its fi­
nancial statements and to submit an audit report to the commission. The audit report shall 
be made a part of the annual report of the commission required by this article. 

1. The commission may accept for any of its purposes and functions and may utilize and 
dispose of any donations, grants of money, equipment, supplies, materials and services 
from any state or the United States, or any subdivision or agency thereof, or interstate 
agency, or from any institution, person, firm, or corporation. The nature, amount, and 
condition, if any, attendant upon any donation or grant accepted or received by the com­
mission together with the identity of the donor, grantor, or lender, shall be detailed in the 
annual report of the commission. 

m., The eemmissien is net liable feF allY eests asseeiated 'lAth allY ef the foHevrJlg: 
-h The lieensing and eenstFHetien ef any faeility; 
2r. The epeFatien ef allY faeility; 
& The stabilizatien and elesU:Fe ef allY faeility; 
4. The eare ef any faetiity; 
&.- The ex:tended institHtienal eeRtFel, afteF eaFe ef allY faeility; eF 
&.- The transpertatien ef waste te any faeility. 
Ib--h m. The commission is a legal entity separate and distinct from the party states and 

is liable foF its aetiens as a sepamte and Sistinet legal entity. Liabilities ef the eemmissien 
aFe net liabilities ef the paFty states. Members of the commission and its employees are not 
personally liable for actions taken by them in their official capacity. The commission is not 
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liable or otherwise responsible for any costs, expenses, or liabilities resulting from the 
development. construction, operation, regulation, closing, or long-term care of any com­
pact facility or any noncompact facility made available to the region by any contract or 
agreement entered into by the commission under section h, subsection 6. Nothing in this 
section relieves the commission of its obligations under this article or under contracts to 
which it is a party. Any liabilities of the commission are not liabilities of the party states. 

:h Exce}3t as }3Falrided l:ladeF sectiaa m aad sectiaa a, sahsectiaa 1, aathiBg ia this 
cam}3act alteFs liability faF allY act, amissiaa, Cal:lFSe af caadl:lct, aF liability Fesl:lltiag fFam 
allY cal:lsal aF atheF Felatiaashi}3s. 

&.- Any peFsaa aggrieved by a tiaal deeisiaa af the cammissiaa may abtain jl:ldicial Fe 
view af sl:lch deeisiaa ia allY cal:lrt af jl:lrisdictiaa by filing ia sl:lch cal:lrt a petitiaa faF 
Fe'lie'i'I vl'ithiH sixty days afteF the cammissiaa's final deeisiaa. 

n. Final decisions of the commission shall be made. and shall be subject to judicial 
review. in accordance with all of the following conditions: 

1.:. Every final decision shall be made at an open meeting of the commission. Before 
making a final decision. the commission shall provide an opportunity for public comment 
on the matter to be decided. Each final decision shall be reduced to writing and shall set 
forth the commission's reasons for making the decision. 

b Before making a final decision, the commission may conduct an adjudicatory hear­
ing on the proposed decision. 

ili Judicial review of a final decision shall be initiated by filing a petition in the United 
States district court for the district in which the person seeking the review resides or in 
which the commission's office is located not later than sixty days after issuance of the 
commission's written decision. Concurrently with filing the petition for review with the 
court, the petitioner shall serve a copy of the petition on the commission. Within five days 
after receiving a copy of the petition. the commission shall mail a cOPY of it to each party 
state and to all other persons who have notified the commission of their desire to receive 
copies of such petitions. Any failure of the commission to so mail copies of the petition 
does not affect the jurisdiction of the reviewing court. Except as otherwise provided in this 
subsection, standing to obtain judicial review of final decisions of the commission and the 
form and scope of the review are subject to and governed by 5 U.s.C. § 706. 

4. If a party state seeks judicial review of a final decision of the commission that does 
any of the following, the facts shall be subject to trial de novo by the reviewing court 
unless trial de novo of the facts is affirmatively waived in writing by the party state: 

® Imposes financial penalties on a party state . 
.@. Suspends the right of a party state to have waste generated within its borders dis­

posed of at a compact facility or at a noncompact facility made available to the region by 
an agreement entered into by the commission under section h, subsection 6. 

1£l Terminates the designation of a party state as a host state. 
@ Revokes the membership of a party state in this compact. 
M Establishes the amounts of money that a party state that has withdrawn from this 

compact or had its membership in this compact revoked is required to pay under article 
VIII. section e. 

Any such trial de novo of the facts shall be governed by the federal rules of civil proce­
dure and the federal rules of evidence. 

5. Preliminary, procedural, or intermediate actions by the commission that precede a 
final decision are subject to review only in conjunction with review of the final decision. 

6. Except as provided in subsection 5. actions of the commission that are not final 
decisions are not subject to judicial review. 

o. Unless approved by a majority of the commission. with the member from each host 
state in which an affected compact facility is operating or is being developed or constructed 
voting in the affirmative, no person shall do any of the following: 

1.:. Import low-level radioactive waste generated outside the region for disposal within 
the region. 
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~ Export low-level radioactive waste generated within the region for disposal outside 
the region. 

J., Manage low-level radioactive waste generated outside the region at a facility within 
the region. 

1::. Dispose of low-level radioactive waste generated within the region at a facility within 
the region that is not a compact facility. 
~ The commission shall establish a remedial action fund to pay the costs of reasonable 

remedial actions taken by a party state if an event results from the development, construc­
tion, operation, closing, or long-term care of a compact facility that poses a threat to hu­
man health, safety, or welfare or to the environment. The amount of the remedial action 
fund shall be adequate to pay the costs of all reasonably foreseeable remedial actions. A 
party state shall notify the commission as soon as reasonably practical after the occur­
rence of any event that may require the party state to take a remedial action. The failure of 
a party state to notify the commission does not limit the rights of the party state under this 
section. 

If the moneys in the remedial action fund are inadequate to pay the costs of reasonable 
remedial actions, the amount of the deficiency is a liability with respect to which genera­
tors shall provide indemnification under article VII, section g. Generators who provide the 
required indemnification have the rights of contribution provided in article VII, section g. 
This section applies to remedial action taken by a party state regardless of whether the 
party state takes the remedial action on its own initiative or because it is required to do so 
by a court or regulatory agency of competent jurisdiction. 

!h If the commission makes payment from the remedial action fund provided for in 
section p, the commission is entitled to obtain reimbursement under applicable rules of 
law from any person who is responsible for the event giving rise to the remedial action. 
Reimbursement may be obtained from a party state only if the event giving rise to the 
remedial action resulted from the activities of that party state as a generator of waste. 

r, If this compact is dissolved, all moneys held by the commission shall be used first to 
pay for any ongoing or reasonably anticipated remedial actions. Remaining moneys shall 
be distributed in a fair and equitable manner to those party states that have operating or 
closed compact facilities within their borders and shall be added to the long-term care 
funds maintained by those party states. 

ARTICLE N - REGIONAL MANAGEMENT DISPOSAL PLAN 

The commission shall adopt and periodically update a regional maaagement disposal 
plan designed to ensure the safe and efficient management disposal of low-level radioac­
tive waste generated within the region. In adopting a regional low-level radioactive waste 
management disposal plan~ the commission shall do all of the following: 

a. Adopt procedures for determining, consistent with considerations for public health 
and safety, the type and number of Fegienal compact facilities which are presently neces­
sary and which are projected to be necessary to manage dispose of low-level radioactive 
waste generated within the region; 

&, De'.'elep ana eensiaeF pelieies pFemetiBg seaFee Feaaetien ef 'Neste geneFatea within 
the Fegien; 

eo b. Develop and adopt procedures and criteria for identifying a party state as a host 
state for a Fegienel compact facility. In developing these criteria, the commission shall 
consider all of the following: 

1. The health, safety, and welfare of the citizens of the party states. 
2. The existence of Fegienal compact facilities within each party state. 
3. The minimization of low-level radioactive waste transportation. 
4. The volumes and types of low-level radioactive wastes projected to be generated 

within each party state. 
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5. The environmental, eeeaemie, aad eeelegieal impacts on the air, land, and water 
resources of the party states. 

6. The economic impacts on the party states. 
&. f:. Conduct such hearings, and obtain such reports, studies, evidence, and testimony 

required by its approved procedures prior to identifying a party state as a host state for a 
needed Fegieaal compact facility; 

eo d. Prepare a draft maaagemeat disposal plan and any update thereof, including pro­
cedures, criteria, and host states, iadHdiag alternatives, which shall be made available in 
a convenient form to the public for comment. Upon the request of a party state, the com­
mission shall conduct a public hearing in that state prior to the adoption or update of the 
fRaaagemeat disposal plan. The fRaaagemeat disposal plan and any update thereof shall 
include the commission's response to public and party state comment. 

ARTICLE V - RIGHTS AND OBUGATIONS OF PARlY STATES 

a. Each party state shall act in good faith in the performance of acts and courses of 
conduct which are intended to ensure the provision of facilities for regional availability 
and usage in a manner consistent with this compact. 

b. Eaeh Except for low-level radioactive waste attributable to radioactive material or 
low-level radioactive waste imported into the region in order to render the material or 
low-level radioactive waste amenable to transportation. storage, disposal. or recovery, or 
in order to convert the low-level radioactive waste or material to another usable material. 
or to reduce it in volume or otherwise treat it, each party state has the right to have all low­
level radioactive wastes generated within its borders maaaged disposed of at Fegieaal 
compact facilities subject to the payment of all fees established by the host state under 
article VI, section j, and to the provisions contained in article VI, sections 1 and s, article 
VIII, section d, article IX, seetiea sections c and d and article X. All party states have an 
equal right of access to any facility made available to the region by aay an agreement 
entered into by the commission pursuant to article III, section h, subsection 6, subject to 
the provisions of article VI, sections I and s, article VIII, sections c and d, and article X. 

c. Party states eF geaeFateFs may aegetiate faF the right ef aeeess te a faeility e1:ltside 
the Fegiea aad may expert waste e1:ltside the Fegiea sHbjeet te eemmissiea appFeval HadeF 
aFtide III. If a party state's right to have waste generated within its borders disposed of at 
compact facilities, or at any noncompact facility made available to the region by an agree­
ment entered into by the commission under article III, section h, subsection 6, is sus­
pended, low-level radioactive waste generated within its borders by any person shall be* 
disposed of at any such facility during the period of the suspension. 

d. To the extent permitted by federal law, each party state may enforce any applicable 
federal and state laws, regulations, and rules pertaining to the packaging and transporta­
tion of waste generated within or passing through its borders. Nothing in this section shall 
be construed to require a party state to enter into any agreement with the United States 
nuclear regulatory commission. 

e. Each party state shall provide to the commission any data and information the com­
mission requires to implement its responsibilities. Each party state shall establish the ca­
pability to obtain any data and information required by the commission. 

L. If, notwithstanding the sovereign immunity provision in article VII, section f, subsec­
tion 1, and the indemnification provided for in article III, section p, article VI, section 0, 

and article VII, section g, a party state incurs a cost as a result of an inadequate remedial 
action fund or an exhausted long-term care fund, or incurs a liability as a result of an 
action described in article VII, section f, subsection 1, and not described in article VII, 
section f, subsection 2, the cost or liability shall be the pro rata obligation of each party 
state and each state that has withdrawn from this compact or had its membership in this 
compact revoked. The commission shall determine each state's pro rata obligation in a fair 

• The words 'shall not be" probably intended 
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and equitable manner based on the amount of low-level radioactive waste from each such 
state that has been or is projected to be disposed of at the compact facility with respect to 
which the cost or liability to be shared was incurred. No state shall be obligated to pay the 
pro rata obligation of any other state. 

The pro rata obligations provided for in this section do not result in the creation of state 
debt. Rather. the pro rata obligations are contractual obligations that shall be enforced by 
only the commission or an affected party state. 

& If the party states make payment pursuant to this section. the surcharge or fee pro­
vided for in article III. section j. shall be used to collect the funds necessary to reimburse 
the party states for those payments. The commission shall determine the time period over 
which reimbursement shall take place. 

ARTICLE VI - DEVELOPMENT, MID OPERATION. AND CLOSING 
OF COMPACT FACILITIES 

a. A party state may volunteer to become a host state, and the commission may desig­
nate that state as a host state lipaB a twa thirds 'fate af its members. 

b. If not all regiaBal compact facilities required by the regional management disposal 
plan are Bet developed pursuant to section a, ar lipaB BatifieatiaB that aB eJUstiBg regiaBal 
faeility will be elased, the commission may designate a host state. 

c. Eaeh party After a state i§ designated as a host state by the commission. it is respon­
sible for deteRBiBiBg passible faeility laeatiaBs ','lithiB its barders the timely development 
and operation of the compact facility it is designated to host. The seleetiaB af a faeility site 
shall Bat eaBfliet with applieable federal aBd hast state laws, regHlatians, aBd rules Bat 
meaBsisteBt "lith this eaHlpaet aBd shall be based aB faetaFS inelliding, bHt Bat limited ta, 
gealagieal, eBviraBHleBtal, aBd eeaBamie viability af passible faeility laeatiaBs. The devel­
opment and operation of the compact facility shall not conflict with applicable federal and 
host state laws. rules. and regulations. provided that the laws. rules. and regulations of a 
host state and its political subdivisions shall not prevent. nor shall they be applied so as to 
prevent. the host state's discharge of the obligation set forth in this section. The obligation 
set forth in this section is contingent upon the discharge by the commission of its obliga­
tion set forth in article III. section i. subsection 5. 

d. If a party state designated as a host state fails to discharge the obligations imposed 
upon it by section c. its host state designation may be terminated by a two-thirds vote of the 
commission with the member from the host state of any then operating compact facility 
voting in the affirmative. A party state whose host state designation has been terminated 
has failed to fulfill its obligations as a host state and is subject to the provisions of article 
VIII. section d. 

Eb ~ Any party state designated as a host state may request the commission to relieve 
that state of the responsibility to serve as a host state. The Except as set forth in section d. 
the commission may relieve a party state of this its responsibility only upon a showing by 
the requesting party state that. based upon criteria established by the commission that are 
consistent with applicable federal criteria. no feasible potential regiaBal compact facility 
site af the type it is designated ta hast exists within its borders. A party state relieved of its 
host state responsibility shall repay to the commission any funds provided to that state by 
the commission for the development of a compact facility. and also shall pay to the com­
mission the amount the commission determines is necessary to ensure that the commis­
sion and the other party states do not incur financial loss as a result of the state being 
relieved of its host state responsibility. Any funds so paid to the commission with respect 
to the financial loss of the other party states shall be distributed forthwith by the commis­
sion to the party states that would otherwise incur the loss. In addition. until the state 
relieved of its responsibility is again designated as a host state and a compact facility 
located in that state begins operating. it shall annually pay to the commission. for deposit 
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in the remedial action fund, an amount the commission determines is fair and equitable in 
light of the fact the state has been relieved of the responsibility to host a compact facility, 
but continues to enjoy the benefits of being a member of this compact. 

e,. AfieF a state is desigaated a hest state by the eammissieB, it is resfleBsible reF the 
timely de';eleflmeBt aBd afleFatieB af a FegiaBal faeility. 

t The host state shall select the technology for the compact facility. If requested by the 
commission, information regarding the technology selected by the host state shall be sub­
mitted to the commission for its review. The commission may require the host state to 
make changes in the technology selected by the host state if the commission demonstrates 
that the changes do not decrease the protection of air, land, and water resources and the 
health and safety of all people who may be affected by the compact facility. If requested by 
the host state, any commission decision requiring the host state to make changes in the 
technology shall be preceded by an adjudicatory hearing in which the commission shall 
have the burden of proof. 

& A host state may assign to a private contractor the responsibility, in whole or in part, 
to develop, construct, operate, close, or provide long-term care for a compact facility. As­
signment of such responsibility by a host state to a private contractor does not relieve the 
host state of any responsibility imposed upon it by this compact. A host state may secure 
indemnification from the private contractor for any costs, liabilities, and expenses incurred 
by the host state resulting from the development, construction, operation, closing, or long­
term care of a compact facility. 

h h. To the extent permitted by federal and state law, a host state shall regulate and 
license any compact facility within its borders and ensure the exteBded long-term care of 
that compact facility. 

g, The €emmissiaB may desigaate a f1aFty state as a hast state while a FegieBal faeility is 
iB efleFatiaB if the eemmissieB detef'HliBeS that aB additieBal FegiaBal faeility is aF may be 
FequiFed ta meet the Beeds af the FegieB. The eammissiaB shall malie this desigaatiaB 
rellevRBg the f1FaeeduFes established uBdeF aFtiele N. 

Ir. DesigaatiaB af a hest state is reF a f1eriad af tweBty yeaFs eF the life af the FegiaBal 
faeility whieh is established uBdeF that desigaatiaB, whieheveF is lasgeF. UpaB request af 
a hast state, the eammissieB may madify the f1eriad ef its desigaatieB. 

i A host state shall accept waste for disposal for a period of twenty years from the date 
the compact facility in the host state becomes operational. or until its capacity has been 
reached, whichever occurs first. At any time before the compact facility closes, the host 
state and the commission may enter into an agreement to extend the period during which 
the host state is required to accept such waste or to increase the capacity of the compact 
facility. Except as specifically authorized by section I. subsection 4, the twenty-year period 
shall not be extended, and the capacity of the facility shall not be increased, without the 
consent of the affected host state and the commission. 

h 1 A host state may shall establish a fee system feF of fees to be collected from the 
users of any FegiaBal compact facility within its borders. The fee system, and the costs 
paid through the system, shall be reasonable and equitable. The fee system shall be sub­
ject to the commission's approval. This The fee system shall provide the host state with 
sufficient revenue to eaveF any p!!y costs associated with the compact facility, including. 
but not limited to the f1lan.-Hng, siting, lieeBsUFe, operation, deeammissiaBffig, exteBded 
eaFe, aBd leBg tef'Hl liability, assaeiated with sueh faeilities closing, long-term care, debt 
service, legal costs, local impact assistance, and local financial incentives. This fee system 
may alsa iBelude FeasaBable FeveBue beyeBd the easts iBeuffed feF the hast state, subjeet 
ta aflflF9'tral by the eemmissieB. A hest state shall submit aB annual finaBeial audit af the 
efleFatiaB ef the FegieBal faeility te the eammissieB. The fee system also shall be used to 
collect the surcharge provided in article III, section j, subsection 2. The fee system may 
shall include incentives for source reduction and may shall be based on the hazard of the 
low-level radioactive waste as well as the volume. 
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j., k. A host state shall ensure that a regional compact facility located within its borders 
whieh that is permanently closed is properly decommissioned cared for so as to ensure 
protection of air, land, and water resources and the health and safety of all people who 
may be affected by the facility. A host state shall also pro'lide for the care of a closed or 
decommission cd regional facility '<'lithin its borders so that the public health and safety of 
the state and region are ensured. 

Ir. A host state intendiBg to close a regional facility locatcd within its borders shall 
notify the commission in 'llriting of its intention and the reasons. Notification shall be 
given to the commission at lcast five years prior to the intended datc of closure. 

h The development of subsequent compact facilities shall be as follows: 
.L No compact facility shall begin operating until the commission designates the host 

state of the next compact facility. 
2. The following actions shall be taken by the state designated to host the ncxt compact 

facility within the specified number of years after the compact facility it is intended to 
replace begins operation: 

@l Within three years, enact legislation providing for the development of the next com­
pact facility . 

.@. Within seven years, initiate site characterization investigations and tests to deter­
mine licensing suitability for the ncxt compact facility. 

@ Within eleven years, submit a license application for the next compact facility that 
the responsible licensing authority deems complete. 

If a host state fails to take any of these actions within the specified time, all low-level 
radioactive waste generated by a person within that state shall be denied access to the 
then operating compact facility, and to any noncom pact facility made available to the re­
gion by any agreement entered into by the commission pursuant to article III, section h, 
subsection 6, until the action is taken. Denial of access may be rescinded by the commis­
sion, with the member from the host state of the then operating compact facility voting in 
the affirmative. A host state that fails to take any of these actions within the specified time 
has failed to fulfill its obligations as a host state and is subject to the provisions of this 
section, and article VIII, section d. 

3. Within fourteen years after a compact facility begins operating, the state designated 
to host the next compact facility shall have obtained a license from the responsible licens­
ing authority to construct and operate the compact facility the state has been designated to 
host. If the license is not obtained within the specified time, all low-level radioactive waste 
generated by any person within thc state designated to host the next compact facility shall 
be denied access to the then operating compact facility, and to any noncompact facility 
made available to the region by any agreement entered into by the commission pursuant to 
article III, section h, subsection 6, until the license is obtained. The state designated to host 
the next compact facility shall have failed in its obligations as a host state and shall be 
subject to section d, and article VIII, section d. In addition, at the sole option of the host 
state of the then operating compact facility, all low-level radioactive waste generated by 
any person within any party state that has not fully discharged its obligations under sec­
tion i, shall be denied access to the then operating compact facility, and to a noncompact 
facility made available to the region by an agreement entered into by the commission 
pursuant to article III, section h, subsection 6, until the license is obtained. Denial of ac­
cess may be rescinded by the commission, with the member from the host state of the then 
operating compact facility voting in the affirmative. 

4. If twenty years after a compact facility begins operating, the next compact facility is 
not ready to begin operating, the state designated to host the next compact facility shall 
have failed in its obligation as a host state and shall be subject to section d, and article VIII, 
section d. If at the time the capacity of the then operating compact facility has been reached, 
or twenty years after the facility began operating, whichever occurs first. the next compact 
facility is not ready to begin operating, the host state of the then operating compact facility, 
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without the consent of any other party state or the commission, may continue to operate 
the facility until a compact facility in the next host state is ready to begin operating. During 
any such period of continued operation of a compact facility, all low-level radioactive waste 
generated by any person within the state designated to host the next compact facility shall 
be denied access to the then operating compact facility and to a noncompact facility made 
available to the region by an agreement entered into by the commission pursuant to article 
III, section h, subsection 6. In addition, during such period, at the sole option of the host 
state of the then operating compact facility, all low-level radioactive waste generated by 
any person within any party state that has not fully discharged its obligations under sec­
tion i, shall be denied access to the then operating compact facility and to any noncompact 
facility made available to the region by any agreement entered into by the commission 
pursuant to article III, section h, subsection 6. Denial of access may be rescinded by the 
commission, with the member from the host state of the then operating compact facility 
voting in the affirmative. The provisions of this subsection shall not apply if their applica­
tion is inconsistent with an agreement between the host state of the then operating com­
pact facility and the commission as authorized in section i, or inconsistent with section p 
QL!l,. 

5. During any period that access is denied for low-level radioactive waste disposal pur­
suant to section 1. subsection 2, 3, or 4, the party state designated to host the next compact 
disposal facility shall pay to the host state of the then operating compact facility an amount 
the commission determines is reasonably necessary to ensure that the host state, or an 
agency or political subdivision thereof, does not incur financial loss as a result of the 
denial of access, 

6. The commission may modify any of the requirements contained in section 1, subsec­
tions 2 and 3, if it finds that circumstances have changed so that the requirements are 
unworkable or unnecessarily rigid or no longer serve to ensure the timely development of 
a compact facility. The commission may adopt such a finding by a two-thirds vote, with the 
member from the host state of the then operating compact facility voting in the affirma­
tive. 

m. This seetieH compact shall not prevent an emergency closing of a regieHal compact 
facility by a host state to protect its air, land, and water resources and the health and safety 
of its eitizeHs all people who may be affected by the compact facility, He'llever, a ~ host 
state whieh that has an emergency closing of a regieHal compact facility shall notify the 
commission in writing within three working days of its action and shall, within thirty 
working days of its action, demonstrate justification for the closing. 

h If a regieHal faeility cleses hetere aH additieHal er Hew facility heeemes eIJeratieHal, 
waste geHerated withiH the regieH may he shiIJIJed temIJerarily te aay leeatieH agreed eH 
hy the eemmissieH \:lnti! a regienal faeility is eIJeratienal. 
~ A IJaTty state whieh is desigaated as a hest state by the eemmissieH and fails te fulfiH 

its ehligatiens as a hest state may ha>;e its IJrFlileges I:lBder the eemIJaet s\:lsIJended er 
memhershiIJ in the eemIJaet revelred hy the eemmissien. 

n. A party state that has fully discharged its obligations under section i shall not again 
be designated a host state of a compact facility without its consent until each party state 
has been designated to host a compact facility and has fully discharged its obligations 
under section i. or has been relieved under section e, of its responsibility to serve as a host 
state. 

o. Each host state of a compact facility shall establish a long-term care fund to pay for 
monitoring, security, maintenance, and repair of the facility after it is permanently closed. 
The e?ffienses of administering the long-term care fund shall be paid out of the fund. The 
fee system established by the host state that establishes a long-term care fund shall be 
used to collect moneys in amounts that are adequate to pay for all long-term care of the 
compact facility. The moneys shall be deposited into the long-term care fund. Except where 
the matter is resolved through arbitration, the amount to be collected through the fee 
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system for deposit into the fund shall be determined through an agreement between the 
commission and the host state establishing the fund. Not less than three years, nor more 
than five years, before the compact facility it is designated to host is scheduled to begin 
operating, the host state shall propose to the commission the amount to be collected through 
the fee system for deposit into the fund. If, one hundred eighty days after such proposal is 
made to the commission, the host state and the commission have not agreed, either the 
commission or the host state may require the matter to be decided through binding arbi­
tration. The method of administration of the fund shall be determined by the host state 
establishing the long-term care fund, provided that moneys in the fund shall be used only 
for the purposes set forth in this section, and shall be invested in accordance with the 
standards applicable to trustees under the laws of the host state establishing the fund. If, 
after a compact facility is closed, the commission determines the long-term care fund es­
tablished with respect to that compact facility is not adequate to pay for all long-term care 
for that compact facility. the commission shall collect and pay over to the host state of the 
closed compact facility. for deposit into the long-term care fund, an amount determined by 
the commission to be necessary to make the amount in the fund adequate to pay for all 
long-term care of the compact facility. If a long-term care fund is exhausted and long-term 
care expenses for the compact facility with respect to which the fund was created have 
been reasonably incurred by the host state of the compact facility, those expenses are a 
liability with respect to which generators shall provide indemnification as'provided in 
article VII. section g. Generators that provide indemnification shall have contribution rights 
as provided in article VII. section g. 
~ A host state that withdraws from the compact or has its membership revoked shall 

immediately and permanently close any compact facility located within its borders, except 
that the commission and a host state may enter into an agreement under which the host 
state may continue to operate, as a noncompact facility, a facility within its borders that, 
before the host state withdrew or had its membership revoked, was a compact facility. 

!L If this compact is dissolved, the host state of any then operating compact facility shall 
immediately and permanently close the compact facility, provided that a host state may 
continue to operate a compact facility or resume operating a previously closed compact 
facility, as a noncompact facility, subject to all of the following requirements: 

L The host state shall pay to the other party states the portion of the funds provided to 
that state by the commission for the development, construction, operation, closing, or long­
term care of a compact facility that is fair and equitable, taking into consideration the 
period of time the compact facility located in that state was in operation and the amount of 
waste disposed of at the compact facility, provided that a host state that has fully dis­
charged its obligations under section i, shall not be required to make such payment. 

2.:. The host state shall physically segregate low-level radioactive waste disposed of at 
the compact facility after this compact is dissolved from low-level radioactive waste dis­
posed of at the compact facility before this compact is dissolved. 

3. The host state shall indemnify and hold harmless the other party states from all 
costs, liabilities, and expenses, including reasonable attorneys' fees and expenses, caused 
by operating the compact facility after this compact is dissolved, provided that this indem­
nification and hold harmless obligation shall not apply to costs, liabilities, and expenses 
resulting from the activities of a host state as a generator of waste. 

4. Moneys in the long-term care fund established by the host state that are attributable 
to the operation of the compact facility before this compact is dissolved, and investment 
earnings thereon. shall be used only to pay the cost of monitoring, securing, maintaining, 
or repairing that portion of the compact facility used for the disposal of low-level radioac­
tive waste before this compact is dissolved. Such moneys and investment earnings, and 
moneys added to the long-term care fund through a distribution authorized by article III, 
section r, also may be used to pay the cost of any remedial action made necessary by an 
event resulting from the disposal of waste at the facility before this compact is dissolved. 
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~ Financial statements of a compact facility shall be prepared according to generally 
accepted accounting principles. The commission may require the financial statements to 
be audited on an annual basis by a firm of certified public accountants selected and paid by 
the commission. 
~ Low-level radioactive waste may be accepted for disposal at a compact facility only if 

the generator of the low-level radioactive waste has signed, and there is on file with the 
commission, an agreement to provide indemnification to a party state, or employee of that 
state, for all of the following: 

L Any cost of a remedial action described in article III, section p, that. due to inad­
equacy of the remedial action fund, is not paid as set forth in that provision. 

2. Any expense for long-term care described in section 0 that. due to exhaustion of the 
long-term care fund, is not paid as set forth in that provision. 

3. Any liability for damages to persons, property, or the environment incurred by a 
party state, or employee of that state while acting within the scope of employment. result­
ing from the development. construction, operation, regulation, closing, or long-term care 
of a compact facility, or a noncompact facility made available to the region by an agree­
ment entered into by the commission pursuant to article III, section h, subsection 6, or 
other matter arising from this compact. The agreement also shall require generators to 
indemnify the party state or employee against all reasonable attorney's fees and expenses 
incurred in defending an action for such damages. This indemnification shall not extend 
to liability based on any of the following: 

.@l The activities of the party states as generators of waste. 
®. The obligations of the party states to each other and the commission imposed by 

this compact or other contracts related to the disposal of low-level radioactive waste under 
this compact . 

.(g Activities of a host state or employees thereof that are grossly negligent or willful 
and wanton. 

The agreement shall provide that the indemnification obligation of generators shall be 
joint and several, except that the indemnification obligation of the party states with re­
spect to their activities as generators of low-level radioactive waste shall not be joint and 
several, but instead shall be prorated according to the amount of waste that each state had 
disposed of at the compact facility giving rise to the liability. Such proration shall be calcu­
lated as of the date of the event giving rise to the liability. The agreement shall be in a form 
approved by the commission with the member from the host state of any then operating 
compact facility voting in the affirmative. Among generators there shall be rights of contri­
bution based on equitable principles, and generators shall have rights of contribution against 
another person responsible for such damages under common law, statute, rule, or regula­
tion, provided that a party state that through its own activities did not generate any low­
level radioactive waste disposed of at the compact facility giving rise to the liability, an 
employee of such a party state, and the commission shall not have a contribution obliga­
tion. The commission may waive the requirement that the party state sign and file such an 
indemnification agreement as a condition to being able to dispose of low-level radioactive 
waste generated as a result of the party state's activities. Such a waiver shall not relieve a 
party state of the indemnification obligation imposed by article VII. section g. 

ARTICLE VII - OTHER IAWS AND REGUlATIONS 

a. Nothing in this compact: 
1. Abrogates or limits the applicability of any act of congress or diminishes or other­

wise impairs the jurisdiction of any federal agency expressly conferred thereon by the 
congress; 

2. Prevents the enforcement of any other law of a party state which is not inconsistent 
with this compact; 
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3. Prohibits any stoFage generator from storing or treatment of waste hy the geneFatoF 
treating. on its own premises. low-level radioactive waste generated by it within the re­
gion; 

4. Affects any administrative or judicial proceeding pending on the effective date of this 
compact; 

5. Alters the relations between and the respective internal responsibility of the govern­
ment of a party state and its subdivisions; 

6. Affects the generation, treatment, storage, or disposal of waste generated by the 
atomic energy defense activities of the secretary of the United States department of en­
ergy or successor agencies or federal research and development activities as sefines de­
scribed in 42 U.S.C. § ~ 2021; eF 

7. Affects the rights and powers of any party state or its political subdivisions~ to the 
extent not inconsistent with this compact, to regulate and license any facility or the trans­
portation of waste within its borders OF affeets the rights ans floweFs of any flarty state OF 
its flolitieal st::lhsi'l'isions to tax OF imflose fees on the waste manages at any faeility withiB 
its hOFseF. 

8. Requires a party state to enter into any agreement with the United States nuclear 
regulatory commission. 

9. AlteFS OF limits liability of tFansflorteFs of waste, O'NneFS, ans ofleFatoFs of sites toF 
thew aets, omissions, eonst::let, OF Felationshifls in aeeoFsanee with aflfllieable laws. I jmits. 
expands. or otherwise affects the authority of a state to regulate low-level radioactive waste 
classified by any agency of the United States government as below regulatory concern or 
otherwise exempt from federal regulation. 

b. FOF flt::lFfloses of this eOffiJ'laet, all state IM/S OF flaTt's of laws in eonfliet If a court of the 
United States finally determines that a law of a party state conflicts with this compact are 
heFeby S\::lfleFSeses. this compact shall prevail to the extent of the conflict. The commis­
sion shall not commence an action seeking such a judicial determination unless commence­
ment of the action is approved by a two-thirds vote of the membership of the commission. 

c. Ne Except as authorized by this compact. no law, rule, or regulation of a party state 
or of any of its subdivisions or instrumentalities may be applied in a manner which dis­
criminates against the generators of another party state. 

d. Except as provided in article III. section m. and section f of this article. no provision 
of this compact shall be construed to eliminate or reduce in any way the liability or respon­
sibility. whether arising under common law. statute. rule. or regulation. of any person for 
penalties. fines. or damages to persons. property. or the environment resulting from the 
development. construction. operation. closing. or long-term care of a compact facility. or a 
noncompact facility made available to the region by an agreement entered into by the 
commission pursuant to article III. section h. subsection 6. or other matter arising from 
this compact. The provisions of this compact shall not alter otherwise applicable laws 
relating to compensation of employees for workplace injuries. 

e. Except as provided in 28 U.S.C. § 1251(a). the district courts of the United States 
have exclusive jurisdiction to decide cases arising under this compact. This section does 
not apply to proceedings within the jurisdiction of state or federal regulatory agencies or 
to judicial review of proceedings before state or federal regulatory agencies. This section 
shall not be construed to diminish other laws of the United States conferring jurisdiction 
on the courts of the United States. 

t. For the purposes of activities pursuant to this compact. the sovereign immunity of 
party states and employees of party states shall be as follows: 

.L A party state or employee thereof. while acting within the scope of employment. 
shall not be subject to suit or held liable for damages to persons. property. or the environ­
ment resulting from the development. construction. operation. regulation. closing. or long­
term care of a compact facility. or any noncompact facility made available to the region by 
any agreement entered into by the commission pursuant to article III. section h. subsection 
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6. This applies whether the claimed liability of the party state or employee is based on 
common law. statute. rule. or regulation. 

2. The sovereign immunity granted in subsection 1 does not apply to any of the follow­
ing: 

@l Actions based upon the activities of the party states as generators of low-level radio­
active waste. With regard to those actions. the sovereign immunity of the party states shall 
not be affected by this compact. 

® Actions based on the obligations of the party states to each other and the commis­
sion imposed by this compact. or other contracts related to the disposal of low-level radio­
active waste under this compact. With regard to those actions. the party states shall have 
no sovereign immunity. 

© Actions against a host state. or employee thereof. when the host state or employee 
acted in a grossly negligent or willful and wanton manner. 

g, If in an action described in section f. subsection 1. and not described in section f. 
subsection 2. it is determined that. notwithstanding section f. subsection 1. a party state. or 
employee of that state who acted within the scope of employment. is liable for damages or 
has liability for other matters arising under this compact as described in article VI. section 
s. subsection 3. the generators who caused waste to be placed at the compact facility with 
respect to which the liability was incurred shall indemnify the party state or employee 
against that liability. Those generators also shall indemnify the party state or employee 
against all reasonable attorney's fees and expenses incurred in defending against any 
such action. The indemnification obligation of generators under this section shall be joint 
and several. except that the indemnification obligation of party states with respect to their 
activities as generators of waste shall not be joint and several. but instead shall be prorated 
according to the amount of waste each state has disposed of at the compact facility giving 
rise to the liability. Among generators. there shall be rights of contribution based upon 
equitable principles. and generators shall have rights of contribution against another per­
son responsible for damages under common law. statute. rule. or regulation. A party state 
that through its own activities did not generate low-level radioactive waste disposed of at 
the compact facility giving rise to the liability. an employee of a party state. and the com­
mission shall have no contribution obligation under this section. This section shall not be 
construed as a waiver of the sovereign immunity provided for in section f. subsection 1. 

h. The sovereign immunity of a party state provided for in section f. subsection 1. shall 
not be extended to a private contractor assigned responsibilities as authorized in article 
VI. section g. 

ARTICLE VIII - EUGIBLE PARTIES, WITHDRAWAL, REVOCATION, SUSPENSION 
OF ACCESS. ENTRY INTO FORCE, AND TERMINATION 

tr. Eligible flarties ts this esmflaet are the states sf Dela\vare, Illinsis, IREliaRa, IS'+'la, 
}{aRsas, KeRmeky, MaryiaRa, MiehigaR, MinRessta, MisssW'i, Nebraslffi, Nsrth Dalmta, 
Ohis, Ss\:!th Dalmta, VirgL"lia, aRa WisesRsm. Eligibility terminates SR JI:lIy 1, 1984. 

&.!k Any state RSt eligible far membershifl in the eSlBflaet may petition the commission 
far eligibility to be eligible for membership in the compact. The commission may establish 
appropriate eligibility requirements. These requirements may include, but are not limited 
to, an eligibility fee or designation as a host state. A petitioning state becomes eligible for 
membership in the compact upon the approval of the commission, including the affirma­
tive vote of all the member from each host states state in which a compact facility is oper­
ating or being developed or constructed. Any state becoming eligible upon the approval of 
the commission becomes a member of the compact in the same malUler as any state eli 
gible far membershifl at the time this esmflaet eRters iRts faree when the state enacts this 
compact into law and pays the eligibility fee established by the commission. 
~ An eligible state beesmes a flaTty state wheR the state eRaets the esmflaet iRts law 

aRa flays the membershifl fee re<'ll:lirea in article III, seetisR j, sl:lbseetisR 1. 
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Eh b. The commission is formed upon the appointment of commission members and the 
tender of the membership fee payable to the commission by three party states. The gover­
nor of the first state to enact this compact shall convene the initial meeting of the commis­
sion. The commission shall cause legislation to be introduced in the congress which grants 
the consent of the congress to this compact, and shall take action necessary to organize 
the commission and implement the provisions of this compact. 
~ ~ Ally A party state that has fully discharged its obligations under article VI, section 

i. or has been relieved under article VI, section e. of its responsibilities to serve as a host 
state, may withdraw from this compact by repealing the authorizing legislation lmt--n:e 
vlithdFawal may take effeet HRtil five yeaFs afteF the ge'lemeF ef the withdFawiRg state 
gives Retiee iR writiRg ef the vlithdFawal te the eemmissieR aRd te the gevemeF ef eaeh 
party state and by receiving the unanimous consent of the commission. Withdrawal dees 
Ret affeet any liability akeady iReHFFed by eF ehaFgeable te a party state pFieF te the time ef 
sHeh vlithdFawal takes effect on the date specified in the commission resolution consent­
ing to withdrawal. .'\By hest state whieh gFaRts a dispesal peFHI:it feF waste geRemted in a 
w4thdFa't'IiRg state shall '1eid the peFHI:it wheR the withdFawal ef that state is effeetive. All 
legal rights of the withdrawn state established under this compact, including, but not lim­
ited to, the right to have low-level radioactive waste generated within its borders disposed 
of at compact facilities, cease upon the effective date of withdrawal, but any legal obliga­
tions of that party state under this compact. including, but not limited to, those set forth in 
section e continue until they are fulfilled. 

f.: d. Any party state whieh that fails to comply with the terms of this compact or fails to 
fulfill its obligations may have its privileges reasonable financial penalties imposed against 
it, may have the right to have low-level radioactive waste generated within its borders 
disposed of at compact facilities, or a noncompact facility made available to the region by 
an agreement entered into by the commission pursuant to article III, section h, subsection 
Q., suspended, or may have its membership in the compact revoked by the eemmissieR iB 
aeeeFdaRee 'Nith amele III, seetieR h, sHbseetieR e a two-thirds vote of the commission, 
provided that the membership of the party state designated to host the next compact facil­
ity shall not be revoked unless the member from the host state of a then operating compact 
facility votes in the affirmative. Revocation takes effect eRe yeaF ITem on the date the 
affeeted party state Feeeives 'mitteR Retiee ITem the eemmissieR ef its aetieR specified in 
the resolution revoking the party state's membership. All legal rights of the affeeted re­
voked party state established under this compact. including, but not limited to, the right to 
have low-level radioactive waste generated within its borders disposed of at compact fa­
cilities, cease upon the effective date of revocation, but any legal obligations of that party 
state arismg prieF te FeveeatieR under this compact. including, but not limited to, those set 
forth in section e continue until they are fulfilled. The chairperson of the commission shall 
transmit written notice of a revocation of a party state's membership in the compact. sus­
pension of a party state's low-level radioactive waste disposal rights, or imposition of fi­
nancial penalties immediately following the vote of the commission to the governor of the 
affected party state, all efueF governors of all the other party states, and the congress of 
the United States. 
~ A party state that withdraws from this compact or has its membership in the compact 

revoked before it has fully discharged its obligations under article VI forthwith shall repay 
to the commission the portion of the funds provided to that state by the commission for the 
development. construction, operation, closing, or long-term care of a compact facility that 
the commission determines is fair and equitable, taking into consideration the period of 
time the compact facility located in that host state was in operation and the amount of low­
level radioactive waste disposed of at the compact facility. If at any time after a compact 
facility begins operating, a party state withdraws from the compact or has its membership 
revoked, the withdrawing or revoked party state shall be obligated forthwith to pay to the 
commission, the amount the commission determines would have been paid under the fee 



CH. 1051 lAWS OF THE SEVENTY-SIXTH GA., 1996 SESSION 136 

system established by the host state of the compact facility. to dispose of at the compact 
facility the estimated volume of low-level radioactive waste generated in the withdrawing 
or revoked party state that would have been disposed of at the compact facility from the 
time of withdrawal or revocation until the time the compact facility is closed. Any funds so 
paid to the commission shall be distributed by the commission to the persons who would 
have been entitled to receive the funds had they originally been paid to dispose of low­
level radioactive waste at the facility. Any person receiving funds from the commission 
shall apply the funds to the purposes to which they would have been applied had they 
originally been paid to dispose of low-level radioactive waste at the compact facility. In 
addition. a withdrawing or revoked party state forthwith shall pay to the commission an 
amount the commission determines to be necessary to cover all other costs and damages 
incurred by the commission and the remaining party states as a result of the withdrawal or 
revocation. The intention of this section is to eliminate a decrease in revenue resulting 
from withdrawal of a party state or revocation of a party state's membership. to eliminate 
financial harm to the remaining party states. and to create an incentive for party states to 
continue as members of the compact and to fulfill their obligations. This section shall be 
construed and applied so as to effectuate this intention. 

t Any party state whose right to have low-level radioactive waste generated within its 
borders disposed of at compact facilities is suspended by the commission. shall pay to the 
host state of the compact facility to which access has been suspended the amount the 
commission determines is reasonably necessary to ensure that the host state. or any politi­
cal subdivision thereof. does not incur financial loss as a result of the suspension of access. 

g. This compact becomes effective July 1, 1983, aF at allY date suhseqaeRt ta July 1, 
±986; upon enactment by at least three eligible states and consent to this compact by the 
congress. HaWE!'+reF, aFtiele IX, seetiaR h shall Rat take etIeet uRill the eaRgFess has hy 1M'+' 
eaRseRted ta this eampaet. The eaRgFess shall have aR appaJ"tunity ta 'IIithdFaw sueh eaR 
seRt e .. rety w.re yeaFS. FailuFe af the eaRgFess ta affirmatively ' .... ithdmw its eaRseRt has the 
etIeet af FeRe ..... iRg eaRseRt faF aR additiaRal five yeaF periad. The consent given to this 
compact by the congress shall extend to any future admittance of new party states uREleF 
seetiaRs haRd e af this aFtiele and to the power of the regieR commission to baR regulate 
the shipment and disposal of waste "am the regiaR and disposal of naturally occurring 
and accelerator-produced radioactive material pursuant to aFtiele III this compact. Amend­
ments to this compact are effective when enacted by all party states and. if necessary. 
consented to by the congress. To the extent required by the Low-Level Radioactive Waste 
Policy Amendments Act of 1985. 42 U.S.C. § 2021(d)(4)(d). every five years after this com­
pact has taken effect. the congress by law may withdraw its consent. 

h. The withdrawal of a party state from this compact uRdeF seetiaR e af this aFtiele. the 
suspension of low-level radioactive waste disposal rights. the termination of a party state's 
designation as a host state. or the revocation of a state's membership in this compact 
URdeF seetiaR f af this aFtiele does not affect the applicability of this compact to the re­
maining party states. 

i. A state \'+'hieh has beeR desigsated by the eammissiaR ta be a hast state has RiBety 
days "am Feeeipt by the gavemaF af writteR Ratiee af desigsatiaR ta '.vithdFaw fFam the 
ealRfJaet witham allY right ta Feeeive FetuRd af allY tuRds alFeaEiy paid PUFSUant ta this 
ealRfJaet, aRd vlitham allY furtheF paymeRt. WithElFawal beeames effeetive immediately 
Uf)aR Ratiee as pFa'lided iR seetiaR e. A desigsated hast state • .... hieh vlithfIFav.rs fFam the 
eampaet afteF RiBety days aRd priaF ta fulfilling its abligatlaRs shall be assessed a sum the 
eammissiaR deteFlRines ta be Reeessaty ta ea';eF the easts bame by the eammissiaR aRd 
FemaiRiRg party states as a Fesult af that ... lithdFft'Nal. This compact may be dissolved and 
the obligations arising under this compact may be terminated only as follows: 

.L Through unanimous agreement of all party states expressed in duly enacted legisla­
tion; or 

2. Through withdrawal of consent to this compact by the congress under article I. section 
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10, of the United States Constitution, in which case dissolution shall take place one hun­
dred twenty days after the effective date of the withdrawal of consent. 

Unless explicitly abrogated by the state legislation dissolving this compact, or if dissolu­
tion results from withdrawal of congressional consent, the limitations on the investment 
and use of long-term care funds in article VI. section 0 and section g, subsection 4, the 
contractual obligations in article V, section f, the indemnification obligations and contri­
bution rights in article VI, sections 0 and s, and article VII. section g, and the operation 
rights indemnification and hold-harmless obligations in article VI, section g, shall remain 
in force notwithstanding dissolution of this compact. 

ARTICLE IX - PENALTIES AND ENFORCEMENT 

a. Each party state shall prescribe and enforce penalties against any person who is not 
an official of another state for violation of any provision of this compact. 

&. Unless etheF\'I4se authemeEl by the eemmissieR fHIFsuaRt te artiele III, seetieR h afteF 
JaRUaFY 1, 1986, it is a vielatieR ef this eempaet: 

h feF aRY peFSeR te Elepesit at a FegieRal faeility waste Ret geReFateEl 'nithin the FegieR; 
~ feF allY FegieRal faeility te aeeept '""aste Ret geReFateEl withiR the FegieR; 
&- feF aRY peFseR te e*pert ITem the FegieR waste '''''hieh is geReFateEl within the FegieR; 

SF 

+. feF allY peFseR te Elispese ef waste at a faeility etheF thaR a FegieRal faeility. 
b. The parties to this compact intend that the courts of the United States shall specifi­

cally enforce the obligations, including the obligations of party states and revoked or with­
drawn party states, established by this compact. 
~ The commission, an affected party state, or both may obtain injunctive relief, recover 

damages, or both to prevent or remedy violations of this compact. 
&. d. Each party state acknowledges that the Feeeipt by transport into a host state of low­

level radioactive waste packaged or transported in violation of applicable laws, rules, and 
regulations may result in the imposition of sanctions by the host state which may include 
reasonable financial penalties assessed against any generator, transporter, or collector 
responsible for the violation, or suspension or revocation of the YielateF's right ef access to 
the compact facility in the host state by a generator, transporter, or collector responsible 
for the violation. 
~ g." Each party state has the right to seek legal recourse against aRy !! party state which 

acts in violation of this compact. 
t This compact shall not be construed to create a cause of action for a person other 

than a party state or the commission. Nothing in this section shall limit the right of judicial 
review set forth in article III, section n, subsection 3, or the rights of contribution set forth 
in article III, section p, article VI, sections 0 and s, and article VII. section g. 

ARTICLE X - SEVERABIUlY AND CONSTRUCfION 

The provisions of this compact shall be severable and if any phFase, elause, seRteRee, eF 
provision of this compact is EleelaFeEl finally determined by a court of competent jurisdic­
tion to be contrary to the constitution of aRy !! participating state or of the United States or 
the applieability application thereof to aRY ge'lemmeRt, ageRey, !! person, or circumstance 
is held invalid, the validity of the remainder of this compact to that person or circumstance 
and the applicability theFeef of the entire compact to any gevemmeRt, ageRey, other per­
son, or circumstance shall not be affected thereby. If aRy!! provision of this compact shall 
be held contrary to the constitution of aRY !! state participating therein, the compact shall 
remain in full force and effect as to the state affected as to all severable matters. If any 
provision of this compact imposing a financial obligation upon a party state, or a state that 
has withdrawn from this compact or had its membership in this compact revoked, is finally 
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determined by a court of competent jurisdiction to be unenforceable due to the state's 
constitutional limitations on its ability to pay the obligation, then that state shall use its 
best efforts to obtain an appropriation to pay the obligation, and, if the state is a party state, 
its right to have low-level radioactive waste generated within its borders disposed of at 
compact facilities, or a noncompact facility made available to the region by an agreement 
entered into by the commission pursuant to article III, section h, subsection 6, shall be 
suspended until the appropriation is obtained. 

Approved April 4, 1996 

CHAPTER 1052 
DEPARTMENT OF INSPECTIONS AND APPEALS - MISCELIANEOUS PROVISIONS 

H.F.2230 

AN ACI' relating to the duties of the department of inspections and appeals concerning 
liens on improper provider payments from the department of human services, the 
administration of certain health care statutes, and the conducting of audits. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section lOAI04, subsection 9, Code Supplement 1995, is amended to read 
as follows: 

9. Administer and enforce this chapter, and chapters 99B, 135B, 135C, 135G, 135H. 
135J, 137A, 137B, 137C, 1370, and 137E. 

Sec. 2. Section 10AI08, subsection 1, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

If a person refuses or neglects to repay benefits or provider pavrnents inappropriately 
obtained from the department of human services, the amount inappropriately obtained, 
including any interest, penalty, or costs attached to the amount, constitutes a debt and is a 
lien in favor of the state upon all property and any rights or title to or interest in property, 
whether real or personal, belonging to the person for the period established in subsection 
2, with the exception of property which is exempt from execution pursuant to chapter 627. 

Sec. 3. Section lOA302, subsections 1 and 5, Code 1995, are amended by striking the 
subsections. 

Approved April 4, 1996 


